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HOUSE BI LL 1526

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Ml oscia, Dunshee, Appleton, D ckerson, Kagi and
Moel | er

Read first tinme 01/26/2005. Referred to Commttee on State
Government Operations & Accountability.

AN ACT Relating to public financing of canpaigns; anending RCW
42.17. 020, 42.17.095, 42.52.180, 42.17.128, and 42.17.130; adding new
sections to chapter 42.17 RCW creating new sections; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The purpose of this act is to create a
system of clean elections for state office canpaigns through public
financing, thereby focusing canpaigns on issues and away from the
sources of canpaign contributions. Public financing of canpaigns wl|
limt the influence of large contributors and special interests in
political canpaigns.

NEW SECTION. Sec. 2. VOLUNTARY LIM TATI ONS ON CONTRI BUTI ONS FOR
POLI TI CAL CAMPAI GNS. A participating candidate and a participating
candi date's aut horized conm tt ee:

(1) Shall not accept individual contributions in excess of ten
dollars for each election cycle;

(2) Shall not accept contributions froma political commttee, a
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continuing political conmttee, a bona fide political party, a caucus
political conmttee, a union, a corporation, or any other group or
entity;

(3) Shall not expend nore than a total of five hundred dollars of
t he candi date's personal noney;

(4) Shall <collect one hundred qualifying contributions under
section 5 of this act; and

(5) Shall conmply with this chapter.

NEW SECTION. Sec. 3. CERTIFI CATI ON AS A PARTI Cl PATI NG CANDI DATE.
(1) A candidate who wishes to be certified as a participating candi date
shall, before the end of the qualifying period, file an application
wth the commssion using a form specified by the comm ssion. The
application nust identify the candidate, the office that the candi date
plans to seek, and the candidate's party, if any, and contain the
candi date's signature, under oath, certifying that:

(a) The candi date has conplied with the restrictions of section 2
of this act during the election cycle to date;

(b) The candidate's canpaign comrittee has filed all canpaign
finance reports required under this chapter during the election cycle
to date that are conplete and accurate; and

(c) The candidate will conply with the requirenents of section 2 of
this act during the remainder of the election cycle and, specifically,
wll not accept individual contributions in excess of the limt
established in section 2(1) of this act; and wll not accept
contributions from a political commttee, a continuing political
commttee, a bona fide political party, a caucus political conmmttee,
a union, a corporation, or any other group or entity.

(2) The comm ssion shall act on the application within seven days.
Unless, within that tinme, the conm ssion denies an application and
provides witten reasons that all or part of a certification in
subsection (1) of this section is inconplete or untrue, the conm ssion
shall <certify the candidate as a participating candidate. If the
conm ssion denies an application for failure to file all conplete and
accurate canpaign finance reports or failure to make the certification
in subsection (1)(c) of this section, the candidate may reapply within
fourteen days of the comm ssion's decision by filing conplete and
accurate canpai gn finance reports and another sworn certification.
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(3) A candidate who is certified as a participating candi date may
use this designation in canpaign nmaterials and will be so designated in
the state voters' panphlet.

NEW SECTION. Sec. 4. LIMTS ON EARLY CONTRI BUTI ONS. (1) A
participating candidate my accept early contributions only from
i ndi vidual s and only during the exploratory period and the qualifying
period, subject to the following limtations: A contributor may not
give contributions in the aggregate exceeding ten dollars during an
election cycle and a participating candidate may not accept
contributions froma contributor exceeding ten dollars in the aggregate
during an el ection cycle.

(2) Early contributions specified in subsection (1) of this section
and the candi date's personal noneys specified in section 2(3) of this
act may be spent only during the exploratory period and the qualifying
period. Any early contributions not spent by the end of the qualifying
period nust be paid to the citizens' clean elections fund.

NEW SECTION. Sec. 5. QUALIFYI NG CONTRI BUTI ONS. (1) During the
qualifying period, a participating candi date shall collect a m ni num of
one hundred qualifying contributions, which nust be paid to the
citizens' clean elections fund.

(2) To qualify as a "qualifying contribution,”™ a contribution nust
be:

(a) Made by a registered voter who at the tinme of the contribution
was registered in the electoral district of the office the candidate is
seeki ng and who has not given, in the aggregate, nore than ten dollars
to that candidate during that election cycle;

(b) Made by a person who is not given anything of value in exchange
for the qualifying contribution;

(c) In the sumof ten dollars, exactly;

(d) Received during the qualifying period by the candidate or on
behal f of the candi date;

(e) If rmade by check or noney order, nade payable to the
candi date's authorized conmttee, or if in cash, deposited in the sole
account in the candidate's authorized commttee; and

(f) Acconpanied by a four-part reporting slip that includes the
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printed nane, registration address, and signature of the contri butor,
t he nane of the candidate for whomthe contribution is made, the date,
and the printed name and signature of the solicitor.

(3) A copy of the reporting slip nmust be given as a receipt to the
contributor, and another copy nust be retained by the candidate's
canpai gn conmtt ee. The remaining copies nust be forwarded to the
comm ssion. Delivery of the reporting slips to the conm ssion excuses
the candi date fromdisclosing the names of the contributors on canpai gn
finance reports filed under RCW42.17. 080.

NEW SECTION. Sec. 6. CONTROLS ON A PARTI Cl PATI NG CANDI DATE' S
AUTHORI ZED COWM TTEE. (1) A participating candidate and the
participating candidate's authorized commttee shall conduct al
financial activity through a single account. A participating candi date
may not make any deposits into this account other than those permtted
under sections 4, 5, and 6 of this act.

(2) A participating candidate and the treasurer of the
participating candidate's authorized commttee nust sign a joint
statenent under oath promsing to conply with the requirenments of RCW
42.17.095 and sections 2 through 14 of this act.

(3) A participating candidate or the treasurer of the participating
candi date's authorized commttee shall pay noneys fromthe authorized
commttee's account directly to the person providi ng goods or services
to the canpaign and shall identify, on reports filed under RCW
42.17.080, the full nanme and street address of the person and the
nature of the goods or services and conpensation for which paynent has
been made. However, an authorized conmttee may establish one or nore
petty cash accounts, that in aggregate nmust not exceed one thousand
dollars at any tine. A single expenditure may not be nmade froma petty
cash account exceeding one hundred dollars. Expenditures from any
petty cash accounts nust also be included in reports filed under RCW
42.17. 080.

(4) Moneys in the account of a participating candi date's authorized
commttee may not be used to pay fines or civil penalties, for costs or
legal fees related to representation before the comm ssion, or for
def ense of an enforcenent action under this chapter. Nothing in this
subsection prevents a participating candidate from having a |egal
def ense fund.
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NEW SECTION. Sec. 7. QUALIFICATION FOR CLEAN CAMPAI GN FUNDI NG
(1) A candidate who has applied for certification may also apply, in
accordance with subsection (2) of this section, to receive funds from
the citizens' clean elections fund.

(2) To receive funding fromthe citizens' clean elections fund, a
candi date nust present to the conm ssion no | ater than one week after
the end of the qualifying period a |list of names of persons who have
made qualifying contributions under section 5 of this act on behal f of
the candidate. The list nmust be divided by county. At the sane tine,
the candidate nust tender to the conmm ssion copies of the reporting
slips identified in section 5 of this act for persons on the list and
an anount equal to the sum of the qualifying contributions collected.
The comm ssion shall deposit the anmount into the citizens' clean
el ections fund.

(3) The comm ssion shall forward a copy of the reporting slips to
the county auditor of the counties of the addresses specified in the
selected slips. Wthin ten days, the county auditors shall provide a
report to the comm ssion identifying as disqualified any slips that are
unsi gned or undated or that the auditor is unable to verify as matching
a person who is registered to vote, on the date specified on the slip,
inside the electoral district of the office the candidate is seeking.
The comm ssion shall approve the candidate for funds if one hundred
qual i fying contributions are nade.

(4) To qualify for clean canpaign funding, a candi date nust have
been certified as a participating candi date under section 3 of this act
and must have obtained a mninum of one hundred qualifying
contri butions.

NEW SECTION. Sec. 8. CLEAN CAMPAI GN FUNDI NG (1) On the first
busi ness day of each nonth during the primary el ection period up until
the first business day of the nonth imrediately after the primry
el ection, a participating candidate shall transmt to the conm ssion
t he nanes and addresses of each contributor and the anount each person
contributed for the previous nonth. The candidate's comittee
treasurer nust certify that the list is true and accurate. The
comm ssion shall check the list to verify that the candi date has not
received nore than ten dollars in the aggregate from any one i ndivi dual
and that no single contribution exceeds ten dollars. The conm ssion
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shal| arrange a paynent by the state treasurer fromthe citizens' clean
elections fund to the account of the authorized conmttee of each
candidate who qualifies for clean canpaign funding. The anount of
paynment will equal one hundred dollars in matching funds for every ten
dollars received in contributions by the participating candi date, (a)
up to an anmpunt of forty thousand dollars for candidates for state
| egislative office, (b) up to an anount of two hundred fifty thousand
dollars for candidates for state executive office, and (c) up to an
anmount of two mllion dollars for candi dates for governor, except under
the conditions identified in section 9 of this act. Parti ci pating
candi dates who are uncontested in the primary election shall receive
mat ching funds of twenty dollars for every ten dollars received in
contri butions.

(2) On the first business day of each nonth during the genera
election period up wuntil the first business day of the nonth
imedi ately after the general election, a participating candi date shal
transmt to the conmm ssion the nanmes and addresses of each contri butor
and the anount each person contributed for the previous nonth. The
candidate's conmttee treasurer nust certify that the list is true and
accur at e. The comm ssion shall check the list to verify that the
candi date has not received nore than ten dollars in the aggregate from
any one individual and that no single contribution exceeds ten dollars.
The comm ssion shall arrange a paynent by the state treasurer fromthe
citizens' <clean elections fund to the account of the authorized
comm ttee of each candidate who qualifies for clean canpaign funding.
The paynent shall be an anount that equals one hundred dollars in
mat chi ng funds for every ten dollars received in contributions by the
participating candidate, (a) up to an anount of forty thousand dollars
for candidates for state legislative office, (b) up to an anount of two
hundred fifty thousand dollars for candidates for state executive
office, and (c) up to an anount of two mllion dollars for candi dates
for governor, except under the conditions identified in section 9 of
this act. Participating candi dates who are uncontested in the general
el ection shall receive matching funds of twenty dollars for every ten
dol lars received in contributions.

NEW SECTION. Sec. 9. EQUAL FUNDI NG OF CANDI DATES. (1) Wenever
during a primary or general election period a report is filed, or other
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i nformation cones to the attention of the comm ssion, indicating that
a nonparticipating candidate for the sanme office as a participating
candidate has raised fifty percent nore noney than a participating
candi date, the comm ssion shall authorize, so |long as adequate funding
is available, additional funds fromthe citizens' clean elections fund
to the account of the authorized commttee of any participating
candi date seeking the sanme office as the nonparticipati ng candi date,
the difference between the total ampunt raised by the nonparticipating
candi date and the total anount raised, including matching funds, by the
partici pating candi date.

(2) If adequate funding is not available to fully equalize the
total anount raised by a nonparticipating candi date, the comm ssion nmay
authorize a | esser anount based on avail abl e fundi ng.

NEW SECTION.  Sec. 10. LIM TATIONS ON SPENDI NG FROM THE CI Tl ZENS'
CLEAN ELECTI ONS FUND. (1) The comm ssion shall not spend, on all costs
incurred under sections 2 through 14 of this act during a particul ar
cal endar year, nore than two dollars and fifty cents tinmes the
popul ation of the state during the previous year, as certified by the
office of financial managenent. This anmount may be adjusted by the
comm ssion as per the requirenents of RCW 42.17.690. The conm ssion
may exceed this limt during a calendar year, if it is offset by an
equal reduction of the Iimt during another cal endar year during the
sane four-year period beginning January 1st imrediately after a
gubernatorial election.

(2) The comm ssion may use up to five percent of the anount
specified in subsection (1) of this section for reasonable and
necessary expenses of adm nistration and enforcenent of RCW42.17.095
and sections 2 through 14 of this act. Any portion of the five percent
not used for this purpose will remain in the fund.

(3) The conm ssion shall apply five percent of the anobunt specified
in subsection (1) of this section for reasonabl e and necessary expenses
necessary to carry out sections 2 through 14 of this act.

(4) The state treasurer shall admnister a citizens' clean
el ections fund fromwhich costs incurred under sections 2 through 14 of
this act will be paid.
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© 00 N O Ol WDN P

W W W W W W WwwWwMNDNDNMDNDNMNMNDNMDDNMNDMNMNMNMNMDNEPRPPRPEPRPERPPRPEPRPRERPPRPRE
0O N Ol A W NPEFP O OOOWwuNOD O P WNEPEOOWOOLwWNO O~ owDdNDEe.Oo

NEW SECTION. Sec. 11. RETURN OF MONEYS TO THE C TI ZENS' CLEAN
ELECTI ONS FUND. (1) At the end of the primary election period, a
participating candi date who has recei ved noneys under section 8(1) of
this act shall return to the citizens' clean elections fund all noneys
in the account of the candidate's authorized commttee above an anount
sufficient to pay any unpaid bills for expenditures made during the
primary election period and for goods or services directed to the
primary el ection.

(2) At the end of the general election period, a participating
candi date shall return to the citizens' clean elections fund all nobneys
in the account of the candidate's authorized commttee above an anount
sufficient to pay any unpaid bills for expenditures nmade before the
general election and for goods or services directed to the general
el ecti on.

(3) At the end of the general election period, a successful
participating candidate may hold in surplus up to five hundred dollars
for the foll ow ng purposes:

(a) Nonreinbursed public office-related expenses held in a separate
account . Di spositions nust be reported in accordance with RCW
42.17.090. The separate account required under this subsection may not
be used for deposits of canpaign funds that are not surplus; and

(b) A future election canpaign for the same office | ast sought by
t he candi date. Di spositions must be reported in accordance with RCW

42.17.090. If the candi date subsequently announces or publicly files
for office, information as appropriate nust be reported to the
commi ssion in accordance with RCW 42.17.040 through 42.17.090. If a

subsequent office is not sought the surplus held nust be returned to
the citizens' clean elections fund.

(4) A participating candidate shall pay all uncontested and unpaid
bills referred to in this section no later than thirty days after the
primary or general election. A participating candidate shall nmake
monthly reports to the comm ssion concerning the status of the dispute
over any contested bills. Any noneys in a candi date's canpai gn account
after paynent of bills nust be returned pronptly to the citizens' clean
el ections fund.

(5) If a participating candidate is replaced as the result of a
vacancy as provided under RCW 29A.24.210, and the replacenent candi date
files an oath with the conm ssion certifying to section 3(1)(c) of this
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act, the canpaign account of the participating candidate wll be
transferred to the replacenent candidate and the conm ssion shall
certify the replacenent candidate as a participating candi date w thout
requiring conpliance with section 7 or 3(1) (a) and (b) of this act.
| f the repl acenent candi date does not file such an oath, the account of
t he authorized commttee of the candi date whose position is vacant wl|
be liquidated and all remaining noneys returned to the citizens' clean
el ections fund.

NEW SECTION. Sec. 12. ENFORCEMENT DUTI ES. (1) The conmm ssion
shal | :

(a) Prescribe fornms for reports, statenents, notices, and other
docunents required by RCW42.17.095 and sections 2 through 14 of this
act ;

(b) Prepare and publish instructions setting forth nethods of
bookkeepi ng and preservation of records to facilitate conpliance with
RCW 42.17.095 and sections 2 through 14 of this act and explaining the
duties of persons and commttees under RCW 42.17.095 and sections 2
t hrough 14 of this act;

(c) Adopt rules to inplement RCW42.17.095 and sections 2 through
14 of this act, but the joint admnistrative rules review commttee nmay
not nmake these rules subject to RCW 34. 05. 328; and

(d) Enforce RCW 42.17.095 and sections 2 through 14 of this act,
ensure that noney from the citizens' clean elections fund that is
transferred into the account of an authorized conmmttee of a
participating candidate is spent as specified in RCW 42.17.095 and
sections 2 through 14 of this act and not otherw se, nonitor reports
filed under RCW 42.17.095 and sections 2 through 14 of this act and
financial records of candidates as needed to ensure that equalization
noneys are paid pronptly to opposing qualified candi dates under section
9 of this act.

(2) Based on the results of the elections in the year 2004 or any
subsequent presidential election, and within six nonths after such an
election, the comm ssion my adopt rules changing the nunber of
qualifying contributions required for any office fromthose listed in
section 7(4) of this act by no nore than twenty percent of the nunber
applicable for the preceding presidential election.
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NEW SECTION. Sec. 13. CVIL PENALTIES. (1) The civil penalty for
a violation of a contribution or expenditure |limt established under
section 2 of this act by or on behalf of a participating candidate is
ten tinmes the anount by which the expenditures or contributions exceed
the applicable limt.

(2) In addition to any other penalties inposed by law, the civi
penalty for a violation by or on behalf of a participating candi date of
a reporting requirenent inposed by this chapter is one hundred dollars
per day. A civil penalty inposed under this subsection may not exceed
tw ce the anmount of expenditures or contributions not reported in a
tinmely manner. The candidate and the candidate's authorized conmttee
are jointly and severally responsible for a civil penalty inposed under
this subsection

(3) A participating candidate found to have knowingly coommtted a
violation of section 2 of this act shall repay the amount from his or
her personal funds to the citizens' clean elections fund and shall turn
over all noney in the candidate's authorized commttee account to the
citizens' clean elections fund.

(4) Al <civil penalties collected under this section wll be
deposited into the citizens' clean elections fund.

NEW SECTION.  Sec. 14. | NFLATION AND OTHER ADJUSTMENTS OF DOLLAR
VAL UES. (1) Every two years the comm ssion shall nodify the dollar
val ues specified in the following, in the manner specified by RCW
42.17.370 to account for inflation: (a) Section 2(1) of this act; (b)
section 4(1) of this act; (c) section 6(3) of this act; (d) section
8(1)(a) through (c) and (2)(a) through (c) of this act; (e) section
10(1) of this act; and (f) subsection (2) of this section. Wenever a
dollar value is so adjusted, these statutes wll be interpreted to
apply to the inflation-adjusted val ue.

(2) Based on the results of the elections in the year 2004 or any
presidential election thereafter, and within six nonths after the
el ection, the comm ssion may adopt rules reallocating funds avail abl e
to all candi dates between the primary and general election by selecting
a fraction for primary election matching limts that is between one-
third and one-half of the matching limts for the election cycle. For
each office, the primary election matching [imt will be nodified to be

HB 1526 p. 10
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the sumof the primary and general elections matching limts nultiplied
by the selected fraction, and the general election matching limt wll
be nodified to be the same sum

Sec. 15. RCW42.17.020 and 2002 ¢ 75 s 1 are each anended to read
as follows:

(1) "Adjusted spending limt" nmeans a spending limt as further
adjusted to account for reported overages under section 9 of this act.

(2) "Agency" includes all state agencies and all |ocal agencies.
"State agency" includes every state office, departnent, division,
bureau, board, comm ssion, or other state agency. "Local agency"

i ncludes every county, city, town, nunicipal corporation, quasi-
muni ci pal corporation, or special purpose district, or any office,
departnent, division, bureau, board, comm ssion, or agency thereof, or
ot her | ocal public agency.

((2)) (3) "Authorized conmttee" neans the political commttee
authorized by a candidate, or by the public official against whom
recall charges have been filed, to accept contributions or nmake
expenditures on behalf of the candidate or public official.

((3))) (4) "Ballot proposition"” nmeans any "nmeasure" as defined by
RCW ((29-04-21310)) 29A.04.091, or any initiative, recall, or referendum
proposition proposed to be submtted to the voters of the state or any
muni ci pal cor poration, political subdi vi si on, or other voting
constituency from and after the tinme when the proposition has been
initially filed with the appropriate election officer of that
constituency prior to its circulation for signatures.

((4))) (5) "Benefit" neans a commercial, proprietary, financial,
econom c, or nonetary advantage, or the avoidance of a commercial,
proprietary, financial, econom c, or nonetary di sadvant age.

((65))) (6) "Bona fide political party" neans:

(a) An organization that has filed a wvalid certificate of
nom nation with the secretary of state under chapter ((29-24)) 29A 20
RCW

(b) The governing body of the state organization of a nmjor
political party, as defined in RCW ((29-64-0690)) 29A.04.086, that is
t he body authorized by the charter or bylaws of the party to exercise
authority on behalf of the state party; or

p. 11 HB 1526
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(c) The county central conmttee or legislative district commttee
of a major political party. There may be only one legislative district
commttee for each party in each legislative district.

((€6 " Depo oy Hean a——ban destgnated—by

47 | : I ot £ ed I on
£8y)) (7) "Candi date" neans any individual who seeks nom nation for

el ection or election to public office. An individual seeks nom nation
or election when he or she first:

(a) Receives contributions or nmakes expenditures or reserves space
or facilities with intent to pronote his or her candi dacy for office;

(b) Announces publicly or files for office;

(c) Purchases conmmercial advertising space or broadcast tinme to
pronote his or her candi dacy; or

(d) Gves his or her consent to another person to take on behal f of
the individual any of the actions in (a) or (c) of this subsection.

((9Y)) (8) "Caucus political commttee" neans a political
comm ttee organi zed and nai ntai ned by the nenbers of a nmjor political
party in the state senate or state house of representatives.

(9) "Cearly identified candi date" neans:

(a) The nanme of the candidate involved appears;

(b) A photograph or drawi ng of the candi date appears; or

(c) The identity of the candidate is apparent by unanbi guous
ref erence.

(10) "Commrercial advertiser"” means any person who sells the service
of communi cating nmessages or producing printed material for broadcast
or distribution to the general public or segnents of the general public
whet her through the use of newspapers, nagazi nes, television and radio
stations, billboard conpanies, direct namil advertising conpanies,
printing conpani es, or otherw se.

(11) "Comm ssion" neans the agency established under RCW 42.17. 350.

(12) "Conpensation” unless the context requires a narrower neaning,
i ncl udes paynent in any formfor real or personal property or services
of any ki nd: PROVI DED, That for the purpose of conpliance with RCW
42.17.241, the term "conpensation” shall not include per diem

HB 1526 p. 12
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al | onances or ot her paynents nade by a governnental entity to reinburse
a public official for expenses incurred while the official is engaged
in the official business of the governnental entity.

(13) "Continuing political commttee"” neans a political commttee
that is an organization of continuing existence not established in
anticipation of any particular el ection canpaign.

(14) (a) "Contribution" includes:

(1) A loan, gift, deposi t, subscri ption, forgi veness of
i ndebt edness, donation, advance, pledge, paynent, transfer of funds
bet ween political conmttees, or anything of value, including personal
and professional services for less than full consideration;

(1i) An expenditure nmade by a person in cooperation, consultation,
or concert with, or at the request or suggestion of, a candidate, a
political commttee, or their agents;

(iii1) The financing by a person of the dissem nation, distribution,
or republication, in whole or in part, of broadcast, witten, graphic,
or other form of political advertising prepared by a candidate, a
political commttee, or its authorized agent;

(iv) Sunms paid for tickets to fund-raising events such as dinners
and parties, except for the actual cost of the consumabl es furnished at
the event.

(b) "Contribution" does not include:

(i) Standard interest on noney deposited in a political commttee's
account ;

(1i1) Odinary hone hospitality;

(iii) Acontribution received by a candidate or political commttee
that is returned to the contributor within five business days of the
date on which it is received by the candidate or political commttee;

(iv) Anews item feature, comentary, or editorial in ar regularly
scheduled news nedium that is of primary interest to the general
public, that is in a news nediumcontrolled by a person whose busi ness
is that news nmedium and that is not controlled by a candidate or a
political commttee;

(v) An internal political conmunication primarily limted to the
menbers of or contributors to a political party organization or
political comnmttee, or to the officers, managenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other nenbership organization;
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(vi) The rendering of personal services of the sort commonly
performed by volunteer canpaign workers, or incidental expenses
personally incurred by volunteer canpaign workers not in excess of
fifty dollars personally paid for by the worker. "Volunteer services,"
for the purposes of this section, nmeans services or |abor for which the
i ndi vidual is not conpensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or
wi ndow si gns displayed on a person's own property or property occupied
by a person. However, a facility used for such political advertising
for which a rental charge is normally made nust be reported as an in-
kind contribution and counts towards any applicable contribution limt
of the person providing the facility;

(viii) Legal or accounting services rendered to or on behal f of:

(A) A political party or caucus political commttee if the person
paying for the services is the regular enpl oyer of the person rendering
such services; or

(B) A candidate or an authorized commttee if the person paying for
the services is the regular enployer of the individual rendering the
services and if the services are solely for the purpose of ensuring
conpliance wth state el ection or public disclosure | aws.

(c) Contributions other than noney or its equivalent are deened to
have a nonetary value equivalent to the fair market value of the
contri bution. Services or property or rights furnished at |ess than
their fair market value for the purpose of assisting any candi date or
political conmttee are deenmed a contribution. Such a contribution
must be reported as an in-kind contribution at its fair market val ue
and counts towards any applicable contribution |imt of the provider.

(15) "Depository" neans a bank designated by a candidate or
political commttee under RCW42.17. 050.

(16) "Elected official”™ nmeans any person elected at a general or
special election to any public office, and any person appointed to fill
a vacancy in any such office.

((28y)) (17) "Election"” includes any primry, general, or special
election for public office and any election in which a ballot
proposition is submtted to the voters: PROVIDED, That an election in
which the qualifications for voting include other than those
requirenents set forth in Article VI, section 1 (Arendnent 63) of the
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Constitution of the state of Wshington shall not be considered an
el ection for purposes of this chapter.

((+A)) (18) "El ection canpai gn" neans any canpaign in support of
or in opposition to a candidate for election to public office and any
canpai gn in support of, or in opposition to, a ballot proposition.

((28y)) (19) "Election cycle" neans the period beginning on the
first day of Decenber after the date of the last previous genera
el ection for the office that the candi date seeks and endi ng on Novenber
30th after the next election for the office. In the case of a special
election to fill a vacancy in an office, "election cycle" neans the
period begi nning on the day the vacancy occurs and endi ng on Novenber
30th after the special election.

((29yY)) (20) "Expenditure" includes a paynent, contribution,
subscription, distribution, |oan, advance, deposit, or gift of noney or
anything of value, and includes a contract, prom se, or agreenent,
whet her or not legally enforceable, to nake an expenditure. The term
"expendi ture" also includes a prom se to pay, a paynent, or a transfer
of anything of value in exchange for goods, services, property,
facilities, or anything of value for the purpose of assisting,
benefiting, or honoring any public official or candidate, or assisting
in furthering or opposing any el ection canpaign. For the purposes of
this chapter, agreenents to nake expenditures, contracts, and prom ses
to pay may be reported as estinmated obligations until actual paynent is
made. The term "expenditure” shall not include the partial or conplete
repaynent by a candidate or political commttee of the principal of a
| oan, the receipt of which | oan has been properly reported.

((626y)) (21) "Exploratory period" neans the period beginning on
the day after the previous general election for the office being sought
and ending the day before the start of the qualifying period for that
office.

(22) "Final report" neans the report described as a final report in
RCW 42. 17. 080( 2).

((62)) (23) "CGeneral election" for the purposes of RCW42.17.640
means the election that results in the election of a person to a state
office. It does not include a primary.

((6221)) (24) "CGeneral election period" neans the period begi nning
on the day after the primary election and ending on the day of the
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general election. For arecall election, the "general election period"

extends fromthe day after the end of the qualifying period to the day

of the recall election.

(25) "General election mtching limts" neans forty thousand
dollars for candidates for state legislative office and tw hundred
fifty thousand for candidates for state executive office.

(26) "Gft," is as defined in RCW42.52. 010.

((23y)) (27) "Imrediate famly" includes the spouse, dependent
children, and other dependent relatives, if living in the househol d
For the purposes of RCW42.17.640 through 42.17.790, "inmrediate famly"
means an individual's spouse, and child, stepchild, grandchild, parent,
st epparent, grandparent, brother, half brother, sister, or half sister
of the individual and the spouse of any such person and a child,
stepchild, grandchild, parent, stepparent, grandparent, brother, half
brother, sister, or half sister of the individual's spouse and the
spouse of any such person.

((24)Y)) (28) "Independent expenditure" neans an expenditure that
has each of the follow ng el enents:

(a) It is nmade in support of or in opposition to a candidate for
office by a person who is not (i) a candidate for that office, (ii) an
aut hori zed commttee of that candidate for that office, (iii) a person
who has received the candi date's encouragenent or approval to nmake the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candidates for that office, or (iv) a person with
whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candi dates for that office;

(b) The expenditure pays in whole or in part for political
advertising that either specifically names the candi date supported or
opposed, or clearly ((andbeyond—any—deubt)) identifies the candi date
wi t hout using the candi date's nanme; and

(c) The expenditure, alone or in conjunction wth another
expendi ture or other expenditures of the sane person in support of or
opposition to that candidate, has a value of five hundred dollars or
nmore. A series of expenditures, each of which is under five hundred
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dol lars, constitutes one independent expenditure if their cumulative
value is five hundred dollars or nore.

((25))) (29)(a) "Internediary” nmeans an individual who transmts
a contribution to a candidate or conmttee from anot her person unl ess
the contribution is fromthe individual's enployer, imediate famly as
defined for purposes of RCW 42.17.640 through 42.17.790, or an
association to which the individual belongs.

(b) Atreasurer or a candidate is not an internediary for purposes
of the commttee that the treasurer or candi date serves.

(c) A professional fund-raiser is not an internediary if the fund-
raiser is conpensated for fund-raising services at the wusual and
customary rate.

(d) A volunteer hosting a fund-raising event at the individual's
home is not an internediary for purposes of that event.

((626y)) (30) "Legislation" neans bills, resolutions, notions,
amendnents, nom nations, and other matters pending or proposed in
ei ther house of the state |legislature, and includes any other matter
that may be the subject of action by either house or any commttee of
the legislature and all bills and resolutions that, having passed both
houses, are pendi ng approval by the governor.

((62A)) (31) "Lobby" and "Iobbying" each nean attenpting to
i nfluence the passage or defeat of any legislation by the |legislature
of the state of Washington, or the adoption or rejection of any rule,
standard, rate, or other |egislative enactnent of any state agency
under the state Adm nistrative Procedure Act, chapter 34.05 RCW
Nei t her "l obby" nor "lobbying" includes an association's or other
organi zation's act of communicating wth the nenbers of that
associ ation or organi zation.

((628))) (32) "Lobbyist" includes any person who | obbies either in
his or her own or another's behal f.

((29Y)) (83) "Lobbyist's enployer” nmeans the person or persons by
whom a | obbyist is enployed and all persons by whom he or she is
conpensated for acting as a | obbyi st.

((636))) (34) "Nonparticipating candidate” neans a candi date who
does not becone certified as a participating candi date under section 3
of this act and the authorized committee of the candi date.

(35) "Participating candidate" neans a candidate who becones
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certified as a participating candi date under section 3 of this act and
the authorized commttee of the candi date.

(36) "Person" includes an individual, partnership, joint venture,
public or private corporation, association, federal, state, or |oca
gover nient al entity or agency however constituted, candi dat e,
commttee, political commttee, political party, executive conmttee

thereof, or any other organization or group of persons, however
or gani zed.

((3H)) (37) "Person in interest" nmeans the person who is the
subject of a record or any representative designated by that person
except that if that person is under a legal disability, the term
"person in interest” neans and includes the parent or duly appointed
| egal representative.

((32)) (38) "Political advertising” includes any advertising
di spl ays, newspaper ads, billboards, signs, brochures, articles,
tabloids, flyers, letters, radio or television presentations, or other
means of mass conmmunication, wused for the purpose of appealing,
directly or indirectly, for votes or for financial or other support in
any el ecti on canpai gn.

((33y)) (39) "Political commttee" neans any person (except a
candidate or an individual dealing with his or her own funds or
property) having the expectation of receiving contributions or nmaking
expenditures in support of, or opposition to, any candidate or any
bal | ot proposition.

((34))) (40) "Primary" for the purposes of RCW42.17.640 neans the
procedure for nomnating a candidate to state office under chapter
((29-—318—+e6e+—29-21)) 29A.52 RCWor any other primary for an el ection that
uses, in |arge neasure, the procedures established in chapter ((29-—-%8
oF—29-21)) 29A 52 RCW

((35)1)) (41) "Primary election matching limts" neans forty
t housand dollars for candidates for state legislative office and two
hundred fifty thousand dollars for candidates for state executive
office.

(42) "Primary period" neans the nine-week period before and endi ng
on the day of the prinmary election. There is no primary period for a
recall election.

(43) "Public office" neans any federal, state, county, city, town,
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school district, port district, special district, or other state
political subdivision elective office.

((36))) (44) "Public record" includes any witing containing
information relating to the conduct of governnent or the performance of
any governnental or proprietary function prepared, owned, used, or
retained by any state or |ocal agency regardl ess of physical form or
characteristics. For the office of the secretary of the senate and the
office of the chief clerk of the house of representatives, public
records neans | egislative records as defined in RCW40. 14.100 and al so
means the follow ng: Al  budget and financial records; personnel
| eave, travel, and payroll records; records of I|egislative sessions;
reports submtted to the | egislature; and any other record desi gnated
a public record by any official action of the senate or the house of
representatives.

((63AH)) (45) "Qualifying period" neans the period beginning on the
first day of August in the year before an election, for an election for
state office other than leqgislative, or on the first day of January of
an _election year, for an election for state legislative office and
ending on the close of the reqgular filing period for the office. For
a recall election, the qualifying period begins when the election is
called and lasts for thirty days.

(46) "Recall canpaign" neans the period of time beginning on the
date of the filing of recall charges under RCW ((29-82-615)) 29A 56.120
and ending thirty days after the recall election.

((38)Y)) (47) "State legislative office" neans the office of a
menber of the state house of representatives or the office of a nenber
of the state senate.

((39))) (48) "State office" neans state legislative office or the
of fice of governor, |ieutenant governor, secretary of state, attorney
general , comm ssioner of public |ands, I nsurance conm ssi oner
superintendent of public instruction, state auditor, or state
treasurer.

((46))) (49) "State official" neans a person who holds a state
of fice.

((4H)) (50) "surplus funds" nean, in the case of a political
comm ttee or candidate, the balance of contributions that remain in the
possession or control of that commttee or candi date subsequent to the
el ection for which the contributions were received, and that are in
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excess of the anpbunt necessary to pay renaining debts incurred by the
commttee or candidate prior to that election. In the case of a
cont i nui ng political comm ttee, "surpl us f unds” mean t hose
contributions remaining in the possession or control of the conmttee
that are in excess of the anmobunt necessary to pay all remaining debts
when it makes its final report under RCW42.17. 065.

(((42)) (51) "Treasurer"™ and "deputy treasurer"” nean the
i ndi vi dual s appointed by a candidate or political commttee, under RCW
42.17.050, to performthe duties specified in that section.

(52) "Witing" means handw i ti ng, typewiting, printing,
phot ost ati ng, photographing, and every other neans of recording any
form of communication or representation, including, but not imted to,
letters, words, pictures, sounds, or synbols, or conbination thereof,
and all papers, maps, nmagnetic or paper tapes, photographic filnms and
prints, notion picture, filmand video recordi ngs, magnetic or punched
cards, discs, drums, diskettes, sound recordi ngs, and other docunents
including existing data conpilations from which information my be
obt ai ned or transl ated.

As used in this chapter, the singular shall take the plural and any
gender, the other, as the context requires.

Sec. 16. RCW 42.17.095 and 1995 c¢ 397 s 31 are each anended to
read as foll ows:

The surplus funds of a candidate, or of a political commttee
supporting or opposing a candi date, may only be di sposed of in any one
or nore of the follow ng ways:

(1) Return the surplus to a contributor in an anount not to exceed
that contributor's original contribution;

(2) Transfer the surplus to the candidate's personal account as
rei moursenment for lost earnings incurred as a result of that
candi date's el ection canpaign. Such |ost earnings shall be verifiable
as unpaid salary or, when the candidate is not sal aried, as an anount
not to exceed incone received by the candidate for services rendered
during an appropriate, corresponding tinme period. Al | ost earnings
i ncurred shall be docunmented and a record thereof shall be nmaintained
by the candi date or the candidate's political comnmttee. The commttee
shall include a copy of such record when its expenditure for such
rei mbursenent is reported pursuant to RCW42.17.090;
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(3) Transfer the surplus without limt to a political party or to
a caucus political commttee;

(4) Donate the surplus to a charitable organi zation registered in
accordance with chapter 19.09 RCW

(5) Transmt the surplus to the state treasurer for deposit in the
general fund; ((e+))

(6) Hold the surplus in the canpaign depository or depositories
designated in accordance with RCW 42.17.050 for possible use in a
future election canpaign for the sanme office last sought by the
candidate and report any such disposition in accordance with RCW
42.17.090: PROVIDED, That if the candi date subsequently announces or
publicly files for office, information as appropriate is reported to
the comm ssion in accordance with RCW42.17. 040 through 42.17.090. If
a subsequent office is not sought the surplus held shall be disposed of
in accordance with the requirenents of this section((=)) .

(7) Hold the surplus canpaign funds in a separate account for
nonrei nbursed public office-related expenses or as provided in this
section, and report any such disposition in accordance with RCW
42.17.090. The separate account required under this subsection shal
not be used for deposits of canpaign funds that are not surplus((=)) .

(8) Notw thstanding subsections (1) through (7) of this section
for those candidates certified for clean election funding, all surplus
canpaign funds nust be transferred to the citizens' clean elections
fund; or

(9) No candidate or authorized commttee may transfer funds to any
ot her candidate or other political committee.

The disposal of surplus funds under this section shall not be
considered a contribution for purposes of this chapter.

NEW SECTION. Sec. 17. A new section is added to chapter 42.17 RCW
to read as foll ows:

A county, city, or town may establish a program where a candi date
for county, city, or town elected office voluntarily agrees to abide by
limtations on the amount of noney the candidate, or the candidate's
aut hori zed comm ttee, spends to canpaign for the office in return for
receiving public matching funds fromthe county, city, or town that are
used to assist in funding his or her canpaign.
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Sec. 18. RCW 42.52.180 and 1995 c¢ 397 s 30 are each anended to
read as foll ows:

(1) No state officer or state enployee may use or authorize the use
of facilities of an agency, directly or indirectly, for the purpose of
assisting a canpaign for election of a person to an office or for the
pronotion of or opposition to a ballot proposition. Know ng
acqui escence by a person with authority to direct, control, or
influence the actions of the state officer or state enployee using
public resources in violation of this section constitutes a violation
of this section. Facilities of an agency include, but are not limted
to, use of stationery, postage, nachines, and equi pnent, use of state
enpl oyees of the agency during working hours, vehicles, office space,
publications of the agency, and clientele |lists of persons served by
t he agency.

(2) This section shall not apply to the followi ng activities:

(a) Action taken at an open public neeting by nenbers of an el ected
| egi slative body to express a collective decision, or to actually vote
upon a notion, proposal, resolution, order, or ordinance, or to support
or oppose a ballot proposition as long as (i) required notice of the
meeting includes the title and nunber of the ballot proposition, and
(1i) nmenbers of the legislative body or nenbers of the public are
af forded an approxi mately equal opportunity for the expression of an
opposi ng Vi ew,

(b) A statenment by an elected official in support of or in
opposition to any ball ot proposition at an open press conference or in
response to a specific inquiry. For the purposes of this subsection
it is not a violation of this section for an elected official to
respond to an inquiry regarding a ballot proposition, to nake
incidental remarks concerning a ballot proposition in an official
communi cation, or otherwi se comrent on a ballot proposition w thout an
actual, neasurable expenditure of public funds. The ethics boards
shal | adopt by rule a definition of neasurabl e expenditure;

(c) Activities that are part of the normal and regul ar conduct of
the office or agency; ((and))

(d) De mnims use of public facilities by statew de elected
officials and legislators incidental to the preparation or delivery of
per m ssi bl e communi cations, including witten and verbal conmunications
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initiated by them of their views on ballot propositions that
foreseeably may affect a matter that falls within their constitutiona
or statutory responsibilities; and

(e) Activities that are undertaken by a public agency in
inplenentation of sections 2 through 14 of this act, the citizens'
clean el ections act.

(3) As to state officers and enployees, this section operates to
t he exclusion of RCWA42.17.130.

Sec. 19. RCW42.17.128 and 1993 ¢ 2 s 24 are each anended to read
as follows:

Except as provided in sections 2 through 14 of this act, the
citizens' clean elections act, public funds, whether derived through
taxes, fees, penalties, or any other sources, shall not be used to
finance political canpaigns for state or |ocal office.

Sec. 20. RCW42.17.130 and 1979 ex.s. ¢ 265 s 2 are each anended
to read as foll ows:

Except as provided in sections 2 through 14 of this act, the
citizens' clean elections act, no elective official nor any enpl oyee of
his office nor any person appointed to or enployed by any public office
or agency nmay use or authorize the use of any of the facilities of a
public office or agency, directly or indirectly, for the purpose of
assisting a canpaign for election of any person to any office or for
the pronotion of or opposition to any ballot proposition. Facilities
of public office or agency include, but are not limted to, use of
stationery, postage, machines, and equi pnent, use of enployees of the
office or agency during working hours, vehicles, office space,
publications of the office or agency, and clientele lists of persons
served by the office or agency: PROVI DED, That the foregoing
provisions of this section shall not apply to the followng activities:

(1) Action taken at an open public neeting by nenbers of an el ected
| egi slative body to express a collective decision, or to actually vote
upon a notion, proposal, resolution, order, or ordinance, or to support
or oppose a ballot proposition so long as (a) any required notice of
the nmeeting includes the title and nunber of the ballot proposition
and (b) nenbers of the legislative body or nenbers of the public are
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af forded an approxi mately equal opportunity for the expression of an
opposi ng Vi ew,

(2) A statenment by an elected official in support of or in
opposition to any ballot proposition at an open press conference or in
response to a specific inquiry;

(3) Activities which are part of the nornmal and regul ar conduct of
the office or agency.

NEW SECTION. Sec. 21. Sections 2 through 14 of this act may be
known as the citizens' clean elections act.

NEW SECTION. Sec. 22. Sections 2 through 14 of this act are each
added to chapter 42.17 RCW

NEW SECTION.  Sec. 23. Caption headings used in this act are not
part of the | aw.

NEW SECTION. Sec. 24. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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